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RESPONSE TO RESTRICTION REQUIREMENT 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

In response to the Species Election Requirement mailed June 29, 2007, Applicant hereby 
elects lung cancer as a species of cancer as recited in claim 95. Of the rejoined method claims, 
this election embraces at least claims 46, 47, 53-55, 58, 64, 71-74, 77-81, 84, 85, 89, 90, 95, 96 
and 98. 

It is Applicant's understanding that upon the allowance of a generic claim, Applicant will 
be entitled to consideration of claims to the non-elected species that are written in dependent 
form or otherwise include all the limitations of an allowed generic claim as provided by 37 CFR 
1.146. 

Applicant thanks the Examiner for the acknowledgement that claims 1-4, 8-12, 14, 19-21, 
23, 28-33, 44 and 100-105 are allowable. However, Applicant requests clarification of the status 
of claims 5, 13 and 15 which were initially withdrawn as directed to non-elected species. The 
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Examiner states that these claims are withdrawn because there is no allowable generic or linking 
claim. Applicant disagrees. Claim 1 is a generic or linking claim and it is allowable. 

The Examiner has searched and examined the elected species and is now required to 
search and examine additional species. (37 CFR 1.146). Applicant notes that claim 1 is in no 
way restricted by the previous species election, and its scope embraces claims 5, 13 and 15. 
Accordingly, Applicant requests either (a) an acknowledgement that claims 5, 13 and 15 are also 
allowable or (b) that the Examiner search and examine claims 5, 13 and 15. 

Similarly, Applicant questions the Examiner's assertion that claims 48-52, 56, 57, 65 and 
66 are withdrawn because they do not require all the limitations of the allowable product claim 



(i.e., claim 1). Respectfully, these withdrawn claims depend from claim 46 which depends from 
claim 1, and thus they require the limitations of claim 1. No limitation in claim 1 excludes the 
scope of claims 48-52, 56, 57, 65 and 66. If the Examiner intended that claims 48-52, 56, 57, 65 
and 66 be currently withdrawn as directed to a non-elected species (i.e., not lung cancer), then 
clarification is required as is an acknowledgement that the species of claims 48-52, 56, 57, 65 
and 66 will be considered once claim 46 is considered allowable in view of the current species 
election. 

Based on the unresolved status of all the withdrawn claims. Applicant traverses. 
(37 CFR 1.143 and 1.146) 

An action on the merits of all the claims and a Notice of Allowance thereof are 
respectfully requested. 



Respectfully submitted. 
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